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October 13, 2016  

 

Honorable Kathleen H. Burgess  

Secretary 

New York Public Service Commission 

Three Empire State Plaza 

Albany, New York 12223-1350 

 

RE:  Cases 16-E-0060 & 16-G-0061 - Con Edison Electric and Gas Rates 

 

Dear Secretary Burgess: 

The following Interveners are jointly submitting our objection to the Joint Proposal (JP) filed on 

September 19, 2016, in this case.  Our objection is limited to the requirements proposed for the 

Reliability Credit applied to electric Standby rates. The Interveners include: Energy Spectrum, a 

demand response provider serving the New York metropolitan area, including the Con Edison electric 

service territory; RiverBay Corporation, commonly known as “Co-op City,” a New York City 

Mitchell-Lama cooperative located in the Northeast Bronx; and Great Eastern Energy a mid-size 

regional ESCO serving over 30,000 electric and gas customers in New York, New Jersey and New 

England. All are active Parties to the above-captioned case. In fact, Great Eastern Energy had 

supported the JP with the exception of the Reliability Credits as noted on their signature page.  

The Reliability Credit included in the JP is a revised version of the current Performance Credit.  Both 

credits are priced at the Contract Demand (CD) rate, and both are applied pro rata over 12 months 

after proven performance over a measurement period.  The Reliability Credit billing determinant is 

the minimum generation output during the measurement period. The new Performance Credit 

determinant is the difference between the maximum load and the CD amount (in MW). The 

objectionable difference is that after Rate Year 1, the measurement period will be extended an 

additional 30 days, from June 15 through September 15 to June 1 through September 30, and the 

measured hours each day will be extended from 10AM-10PM to 8AM-10PM. This increases the total 

number of measured hours from 780 to 1204, an increase of 54 percent.  This is a critical change, as 

described by Witness David Ahrens, because it would require large scale residential customers to 

maintain high power plant production during a required maintenance period in the late summer.  

Witness Ahrens testifies the compliance with that requirement is impossible for many or most 

residential customers as well.   

This new requirement for an extended measurement period is not found in the  

general language and guidance for setting Reliability Credits as set forth in the Order Adopting a 

Ratemaking and Utility Revenue Model Policy Framework, issued May 19, 2016, in Case 14 14-M-

0101 (Track Two Order).   Rather, this new measurement period is found only in the pre-filed 

testimony of the Department of Public Service Electric Rates Panel (The Panel) and, therefore, their 

logic is the only documented justification for the changes.  This new Measurement Period was 
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proposed without any studies that take into account general accepted ratemaking principles, as 

Witness Ronald Lukas testifies.  

 

The Panel’s testimony is also devoid of any discussion of impact on customers.  It does not explain 

who the existing customers are or even who the customers that may be eligible for these credits in the 

future are.  As explained in the testimony of Witness Ahrens, “steam driven” customers like the large 

Riverbay Corporation’s combined heat and power plant (CHP) and many other large residential 

customers, would be adversely impacted by the new rules.  Typically, the Commission requires bill 

impact studies to accompany rate design changes including the number of bills increased, decreased, 

or remain the same.  This requirement was neglected in the case of the changes related to the 

Performance and Reliability Credits. 

 

The JP also ignores local laws that–as Witness Ahrens explains– large residential complexes and 

other customers must comply with when operating their systems. Multiple Dwelling Law Section 79 

and NYC Administrative Code Section 27-2029 require heat to be supplied between October 1 and 

May 31st whenever the outside temperature drops below 55 degrees in the day time or 40 degrees at 

night. In addition, the City of New York enacted new laws requiring the cleaning of all cooling 

towers bi-annually.  Compliance with these heating and cleaning mandates requires a full shutdown 

of the turbines for inspection and maintenance, conversion of the heating/cooling water system from 

cooling water to hot water heat distribution, and a complete shutdown of the cooling tower. Typically, 

this effort takes at least 8 or as many as 15 days, depending on the results of initial inspections and the 

time required to source replacement parts. 

 

The Panel quantified no incremental benefits to the system resulting from the longer measurement 

period, presented no evidence that the additional days and hours are likely to be high load periods.  

Absent this evidence, the Commission should weigh the adverse impacts on customers more heavily. 

 

The unintended consequence of the JP is to exclude large residential customers, and other customers 

subject to various regulatory requirements, from the benefit of the Performance Credit.  This includes 

large hospitals and other institutions that are mostly likely to develop CHP plants large enough to 

support local microgrids.   

 

The Commission should modify the JP to apply the same measurement period to the Reliability 

Credit as currently applies to the Performance Credit which it replaces.  Absent that, it should require 

the parties to convene a process to develop a measurement rule that will allow residential and other 

customers subject to similar requirements to continue to earn a credit against their Standby rate bills.  

This process should be completed before June 1, 2018, when the new measurement period takes 

effect.        
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For all these reasons, the Interveners urge the Commission to modify the JP as described herein. 

 

Respectfully submitted, 

By: David Ahrens 

        Director on behalf of Energy Spectrum 

 

 

By: David Neiburg 

       President on behalf of Energy Spectrum 

 

 

By: Robert Klehammer 

       Executive General Manager on behalf of RiverBay 

 

 

By: Jeff Buss 

      Partner, Smith, Buss & Jacobs, LLP on behalf of RiverBay Corporation 
 

 

  

By: Robyn Frank 

       General Counsel on behalf of Great Eastern Energy 

 

 

 

 


